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DETAILED ACTION 

Response to Amendment 

1 . Applicants' amendment and remarks, filed July 10, 2006, has been made of 
record and entered. Claims 1 & 4 have been amended. 

Claims 1-15 are currently pending and under consideration. 

Claim Rejections - 35 USC S 102(e) 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

3. Claims 1-3, 6-10, & 13-14 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Takeshima et al., "hereinafter Takeshima", (US Pat. 6,956,008 B2). 

Takeshima discloses a storage-reduction type NOx purifying catalyst, 
comprising: a monolithic substrate having formed thereon a coat layer containing a 
cerium-zirconium composite oxide and a cerium-free oxide, a noble metal and a NOx 
storing material supported on said coat layer, wherein the cerium content of said 
cerium-zirconium composite oxide is less than 30 mol%, based on the molar number of 
metal atoms contained (see col. 11- col. 12, claim 1). The cerium-zirconium composite 



Application/Control Number: 10/661,596 



Page 3 



Art Unit: 1754 



oxide further comprises at least one metal (M) selected from rare earth metals 
(excluding cerium) (see col. 12, claim 4 & see also claim 5). The M/Ce molar ratio if 
from 0.1 to 10 (see col. 12, claim 6). Takeshima also discloses the claimed method of 
synthesizing the cerium-zirconium composite oxide (see col. 6, In 1-13). 

It is considered the claimed cerium and zirconium are met since the disclosed 
molar ratios of Ce and Zr are falling within the claimed molar ratio ranges. 

With respect to the claimed "isoelectric point" limitation, it is considered inherent 
that the disclosed cerium-zirconium composite metal oxide would possess the same 
isoelectric point because it is the same composite oxide. 



Claim Rejections - 35 USC S 102(e)/ 103 
4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 



t 
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5. Claims 1-15 are rejected under 35 U.S.C. 102(e) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over Brotzman, Jr. et al., "hereinafter 
Brotzman, Jr.", (US Pat. 7,052,777 B2) ijrvjewof Jacobson (US Pat. 5,071,676). 

Brotzman, Jr. discloses a composite nanoparticle material comprising plurality of 
cores and a plurality of shells, with each of the shells comprising at least one metal 
oxide and a second metal or metal oxide, wherein at least one of the cores is 
encapsulated by one of the shells and at least two of the plurality shells are capable of 
being sintered together to form a reticulated network (see col. 12, claim 1). The plurality 
of cores constitute from about 51 to about 100 percent, by weight, of the composite 
nanoparticle material (see col. 12, claim 8). See also col. 13, claim 12- col. 14, claim 
41. See also col. 5, In 62-68 for molar ratio of the core and shell. 

With respect to the claimed "isoelectric point" limitation, it is considered inherent 
that the disclosed cerium-zirconium composite metal oxide would possess the same 
isoelectric point because it is the same composite oxide. 

If in fact the disclosed composite material does not possess the same isoelectric 
point, then the following applies. 

It would have been prima facie obvious to one of ordinary skill in the art at the 
time the invention was made to have controlled the isoelectric point of the composite 
material during the process of preparing the composite material of Brotzman, Jr. in 
order to achieve an effective catalyst material because it is known in Jacobson to do so 
(see Jacobson at col. 6-7, claim 1). 
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Response to Applicants' Arguments 

6. Applicants' amendment and response filed on April 18, 2006 has been fully 
reconsidered, but not deemed persuasive in view of the new ground of rejection(s) 
and/or objection(s) above and the following reasons. 

Applicants' submission of a 1.131 Declaration is noted. However, the declaration 
as submitted fails to overcome the rejection previously made over Takeshima (US Pat. 
6,956,008 B2) because it does not include "Exhibit A" as mentioned in the declaration. 

Citations 

7. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. All references are cited for related art. See PTO-892 Form 
prepared attached. 

Conclusion 

8. Claims 1-15 are pending. Claims 1-15 are rejected. No claims are allowed. 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Primary Examiner Cam N Nguyen, whose telephone 
number is 571-272-1357. The examiner can normally be reached on M, W, R, & F, 9:00 
AM - 6:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Stanley Silverman, can be reached on 571-272-1358. The fax phone 
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number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Nguyen/cnn 
July 10, 2006 
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